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Abstract
This research focuses on the objections regarding the use of leniency in juristic
problems (Aysar al-Madhahib) and presents a methodology for legislation based on
this approach of diligence. In the context of the legality of juristic leniency, two broad
opinions exist among Muslim jurists: Lenients (who favor the use of Aysar al-
Madhahib) and Non-Lenients (who oppose it). The Lenients argue that no Qur’anic
verse or Hadith explicitly prohibits the adoption of the lenient opinion. In contrast,
the Non-Lenients regard it as capriciousness (ittiba“ al-hawa) as well as a violation of
scholarly consensus (ijma‘). This research examines both objections in detail and
concludes that juristic leniency does not amount to capriciousness if applied in a
manner that does not affect the core principles of Din, the legality of acts of worship
(‘ibadat), halal and haram rulings, and the rights of Allah as well as the rights of
people. Similarly, in response to the objection of violating ijma‘, the study notes that
the consistent presence of Lenients across different eras and regions undermines this
claim. The paper further presents a methodology and suggestions for legislation in
light of leniency. Methodologically, it emphasizes that such legislation should relate
to derivative issues, remain consistent with the core principles of Shari‘ah, avoid
prohibited talfig, and not violate the objectives of Shari‘ah. As recommendations, the
research suggests separating changeable and unchangeable injunctions of Shari‘ah,
establishing a consultative council, adopting favorable solutions, exercising diligence
in line with the objectives of Shari‘ah, and prioritizing the welfare of weaker sections
of society.
Keywords: ijtihad, Aysar al-Madhahib, ittiba“ al-hawa, ijma°, legislation
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