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Abstract 

The taxation system is crucial for every country to perform its duties in an organized 
way and, at the same time, to develop itself, too. The Yūsufzai state of Swat, on the 
same way, had been developed vividly with an efficient system of ‘Ushar and Zakāt – 
the tax tools at that time. In this research endeavor, the taxation laws of  the former 
Swat state, with primary focus on ‘Ushr, had been discussed and analyzed, too, 
critically from Sharī’ah perspective – as the head of the state, at that time, used to 
claim all state laws as Sharī’ah based. While probing this claim, only authentic and 
reliable sources had been used; applying the content analysis technique of qualitative 
research. During the analysis, it came to know that tax laws in the state were 
originated, primarily, from Islamic law followed Rewāj and laws of developed nations. 
These latter sources were either Sharī’ah based or Sharī’ah complied – at least. The 
mechanism for the collection of tax was including, not exhaustively, the contract of 
‘Ijāra (lease) through auction process. This method of auction was in line with 
Sharī’ah. The ‘Ijāragar (contractor), for instance, was allowed to collect more than the 
stipulated quantity which he used to keep it as profit.in addition to this, ‘Ushar and 
Zakāt were also used as main sources for the generation of revenue. The mechanism, 
followed, herein, was also Sharī’ah based to a large extent.  In addition, some other 
revenue sources were derived from Rewāj. Study reveals that few of such sources 
were in consistent with the basic guidelines of Islamic law.    
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Introduction: 
“The economy is the start and end of everything …”1, is a quote-cum-universal principle, 
evolved and established in the modern state system. Since, the strength of economy not only 
robusts the defense faculty of country, but also, at the same time, progresses the basic unit of 
society and nation- mainly through commercial activities. The state with stronger revenue 
system, owing to this fact, would enjoy a remarkable repute within subjects, being 
prosperous,2 and being hopeful of financial assistance.3 The aforesaid strength comes with 
well-ordered revenue mechanism; having strong enactment and effective follow up with use 
of force for defaulters. It also relies on inhabitants’ productivity domestically, producing 
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employment opportunities and services in numerous sectors, while, their government, on the 
other hand, generating revenue, levying tax on different class of people, carrying out varying 
commercial activities.  
The Yūsufzu state of Swat4, unlike the states in the neighborhood (including Dir State5, State 
of Chitral6 and etc.), emerged and gained fame, primarily, due to its updated and modern 
revenue laws in the region. The foundational income sources of the state, at that time, 
included, for instance, revenue generated from asli ghwari (desi ghee), Gabinn (honey), 
vehicle,  licenses, various Jarimī (جریمې) (fines), stamp paper fee, telephone fee, proceeds of 
confiscated property, state owned hotel, contracts of emerald, Chars (hashish), forests, 
minerals, royalties, grants from government of Pakistan and etc.7 Moreover, the state’s 
revenue department was well organized; running under an appropriate and hard law.8 This 
comprehensive tax system, commonly known as Ushar and Zakāt, was diverse and manifold; 
had various zones of implementation. ‘Ushar, for instance, was imposed on farmers from their 
yields, Zakāt on Shpanki (شپنکي)9 from their cattle, Octrois (tax levied on import and export) 
on traders, Hasiyyat ( حثیت)10 tax on riches’ properties and etc.11 
There had been an inconclusive debate among the experts of historical jurisprudence about 
swat taxation laws; whether those were originated from Rewāj (custom and tradition) or 
emanated from Sharyat (Pushto version of Sharī’ah i.e. Islamic law). Sharī’ah offered a rich 
literature related to revenue laws and, therefore, could be found in the taxation laws of swat. 
Such Sharī’ah’s literature could be traced back in  the classical work of al-Shaiybānī,12 Shams 
ul-‘Aimma al-Sarakhsī,13 al-Qudurī,14 al-Murghīnāni,15 Ibn ‘Ābidīn,16 al-Jaṣṣāṣ,17 Ibn-Nujaym,18 
al-Ḥathīthi,19   al-Nīsābūrī,20 al-thamarqandī,21 al-Kāsānī,22 al-lakhmī,23 al-tha’labī al-Mālikī,24 
al-Shafi’ī,25 al-Murūzī al-Ḥanbalī26 and plethora of contemporary fuqahā (jurists). They 
worked on taxation laws, in Islamic legal spectrum, with deliberation and contemplation. 
Khulafā-e-Rāshidūn (pious and guided caliphate) followed, too, these rules in their regimes. 
The mechanism of Zakāt27 and ‘Ushr28 , elaborated by these classical Muslim jurists, had 
followed by the Swat regime – as a major part of the swat legal system was derived from 
Islamic law . The detailed laws in the Yūsufzai state of Swat, concerning to taxes, were in line 
with elaborate economic concepts of Zakāt i.e. Zakāt fil Bahīma wal An’ām (Zakāt on 
domesticated animals), Zakāt fil ‘Ibil (camels) wal ghanam (goats and sheeps), wal-baqara 
(cattle), Zakāt fi al-Nuqūd (income or available cash), Zakāt fi al-Dhahab wal fiḍḍa (gold and 
silver),  Zakāt fi al-Khārij min al-‘Arḍ (agricultural yields from farms, orchards and honey) and 
etc.29 
The current study, like every other law and Sharī’ah research, is guided by a set of objectives; 
regulating the smooth running of this endeavor, in terms of ideas, towards its well-defined 
aims. It tends, primarily, to explore and display the law on taxes of the former state of Swat, 
investigating its sources, the particular subjects to whom the law was applied and 
punishments for the defaulters. Secondly, this paper is an attempt to do the Sharī’ah appraisal 
of such taxation laws in all facets; making it clear whether it was stemmed from Islamic law 
or evolved from the Rewāj and customary laws. Furthermore, it is also investigated, herein, 
whether those laws were Sharī’ah based or Sharī’ah compliant.   
This essay has been confined by certain limitations which are indispensable for making it 
effective and not to lose focus, too, on its core. This work, for instance, does not go beyond 
the taxation laws available in the ancient Swat; meaning thereby it neither debates the legal 
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system, as a whole, nor any other kind of laws offered at that time. It, also, does not look into 
system of revenue law prevailing in the nearby state of Dir, Chitral and Umb. It goes without 
saying that no law on the subject i.e. French law, German law, Greek law or any other law of 
any country has been consulted for the critical analysis - as it is almost impossible in nature. 
Only the Islamic law is cited for this purpose.  Moreover, this endeavor is further restricted, 
in term of citation, to the Ḥanafī fiqh; as the state of Swat and its subjects were following (and 
still follow) the same fiqh almost in entirety. Other schools, however, have been mentioned, 
herein, wherever seemed necessary for the purpose of comparison or otherwise. 
 
Methodology: 
The methodology of this paper is sheer qualitative in nature - being typical methodology in 
all sorts of legal research.  In order to investigate the issue, the technique of content analysis, 
one of the known research technique of qualitative research methodology, has been used; 
utilizing substantial secondary data available on the subject of revenue laws.  For this 
purpose, every single datum, used throughout this paper, is collected from printed and online 
books, predominantly, from the work of classical Muslim Jurists, reputed journal on the same 
subject, specialized website on the issue, well-known magazines, critical essays and etc. The 
work of the contemporary Muslim and non-Muslim jurists is also followed where deemed fit 
and necessary. In addition, the scribed rules and regulations, available and implemented in 
the regime of swat at that time, are also followed herein; making the findings more authentic. 
To know revenue custom of that time (as majority of that is not available in written from) 
some elders personals are also interviewed in the present work in order to ensure the 
reliability of the scribed rules of that time.  All these elders have been practically involved in 
various activities of the revenue operations.   
 
Sources of Taxation Laws in Regime of Wāli Swat: 
Legal history of any country and nation elaborates that every piece of legislation has a 
background and its own reasons for coming into being i.e. the necessity of state, facilitation 
of masses or sometimes a ruler has an axe to grind. These laws, sometimes, are made up of 
custom and, thereby, get evolved with the passage of time.30 Other times, they are borrowed 
from different sources, for example, adopted from the religion of subjects and rulers or taken 
from other states, predominantly, jurisprudentially advanced foreign state. In the same 
fashion, sources of laws, in the Yūsufzai state of Swat, could be classified into three groups: 
firstly, Rewāj (custom)31 coupled with Zarrī Prikri (precedents of old Jirgas), followed by 
Sharī’ah;32 and lastly, in words of Ghazala Rafi, few secular laws of colonial power33. While 
probing the sources of taxation laws in the regime of Wāli Swat, it was found that such laws 
had been either Sharī’ah based or probably borrowed holistically from Islamic law and then, 
later on, customized. The following elaboration would further clarify the above with minute 
details.  
 
Sharī’ah:  As a Primary Source of Taxation Laws at the Yūsufzu State of Swat 
The taxation laws of the Yūsufzu state of Swat, as mentioned, hereinabove, were primarily 
based on or borrowed from Sharī’ah. This is reasonably evident, too, from the fact that the 
foundational terminologies viz. ‘Ushar (‘Ushr عشر) and Zakāt34 were adopted with its core 
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concepts from Islamic law. Zakāt tax was levied on goats, sheep and cattle of Shpanki; on gold, 
silver and money as income of the wealthy people (Hasiyyat tax); on mercantile articles and 
goods of merchants and traders etc.35 These concepts were originally discussed by many 
Fuqahā (jurists of Sharī’ah). Tawīrī, a renowned jurist of the Ḥanafi school, had offered a 
comprehensive work in this regard.36 
Parallel to Zakāt, term ‘Ushar’ is, too, a prominent terminology, being followed as a backbone 
of the taxation laws at Wālī Swat’s state. The products of arable lands were subject to ‘Ushar 
where 13.33 percent of the yield used to be received as Ushar tax. Its actual source i.e. Islamic 
law had ordered collection of one-tenth of agricultural produce and orchards - if it receives 
enough rain itself- while, the irrigated land would pay one-twentieth of its agricultural 
product.37 Sultan-i-Rome, Fakhr-ul-Islam and others had developed a comprehensive work 
on the mechanism of such taxation system. They, however, did not elaborate the manner of 
collecting such tax. Upon investigation at the ground level, it was revealed that actually 
contractors were hired who used to collect the grains or other produce from the people. On 
collection the same, the state’s officer used to receive the money instead of yield, and submit 
into Wālī’s Khazāna i.e. treasury of the state.38  
 
Rewāj: A Source of Taxation Law: 
Some tax laws at the state of Swat, as discussed previously, were taken exclusively or partly 
from Sharī’ah and incorporated the same into the state laws. Some laws, however, after 
derivation from Islamic law, were customized, thereby, according to their local Rewāj. These 
laws could be rightly called ‘custom-based laws’. ‘Ushar, for instance, apparently, on the crops 
or yield of orchards self-precipitated, as per Islamic law, is ten percent (10%). Imām 
Moḥammad, a renowned jurist, stated in this regard, عشر فیما سقت السماء أو سُقِيَ سَیْحاً، ونصف العشر  ال

"فیما سقي بسَوَاني ”, meaning thereby; “tithe is of what is irrigated itself by water or rain and half 
of tithe of what is irrigated by a waterwheel”.39 This piece of legislation, notwithstanding, was 
customized in line with Rewāj, increasing it by 3% and making the net ‘Ushar 13.33%. It was 
the typical example where the law had borrowed from Sharī’ah, and, thereby, customized 
later on.40 Furthermore, purely custom-based tax was imposed on ghwari41, dairy farms, 
woolen blanket and etc. per annum. 42 While probing these tax laws, no evidence was found 
from prominent books of Sharī’ah. These laws, therefore, were originated from Rewāj rather 
Sharī’ah . 
 
Laws of Colonial Powers: A Source of Taxation Law at the Regime of Swat: 
Another source, apart from Sharī’ah and Rewāj, was the laws of British Empire; as it ruled 
over the sub-continent for a long time. These laws had rarely discussed by researchers in 
their work on the Yūsufzu state of Swat; therefore, number of these laws remained unusual 
and rare. The primary example of it was the tax imposed on goods and articles entered into 
the Swat state; technically called import tax. On the similar token, things that went out of the 
state for any end, be it selling or other, were subject to export tax. These import and export 
taxes were collectively called ‘Octroi’ ( export and import). Octroi was collected in the shape 
of incumbent toll tax on two borders of the state i.e. Landakay (A place where vehicles enter 
into the valley of Swat. This spot was established in January 1918) and Ambela (a post that 
was established in July 1925, after annexation of Buner).43 These laws, according to some 
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scholars, were fashioned in the manner of United Kingdom’s core law, titled as, ‘Import, 
Export and Customs Powers (Defense) Act 1939’.44  
 
Mechanism for the Collection of Tax and Punishment for Defaulters: 
The states, both in ancient and modern era, had been using group of people working together 
as an institution to run the day to day affairs of government. The Wāli Swat, in the same 
manner, used to hire influential of a particular society, for instance, Malaks, Khāns and such 
other renowned figures for managing the business of state on regular basis.45 These people 
were agents of the state and, hence, had the same role as that of political agent in Federally 
Administered Tribal Areas (FATA) (now in these days) or like the role of Viceroy in British 
India. The mechanism for running state’s affairs used by these local heads for Wālī Ṣeb was 
very much simple, expedient, extraordinarily efficient with answerability of each ‘Āmil 
(officer) to other. On the same way, the collection of taxes was manifold in nature but sample 
at the same time. For instance, the prominent and generic way was collection through the 
contract of ‘Ijāra (lease)  where ‘Ushar and Zakāt  had to be collected  by Ijāragar 
(contractor).46 
 
In the Yūsufzai state of Swat  the terms ‘tax’ or ‘duty’ were not used for the tax duty rather the 
term  ‘Ushar’ had used for the same. It was a softer term comparatively to the previous, 
showing compassion and alignment to the legal spectrum of Islamic law. In ‘Ushar, 
predominantly, as discussed above, the concept of Ijāra (lease) was in vogue. An auction had 
to be held and the one who could collect more ‘Ushar from a particular area used to be 
selected as ‘Āmil ‘elāqa (area administrator). The tax on crops was  given on Ijāra for every 
harvest, while the other taxes had to be given on Ijāra for a period of one year; through a 
document duly signed by Wazīr-i-Māl (finance minister), Tāsildār (Teḥsīl-dār) and Ḥākim 
(administrator). 47 The Ijāragar had to accumulate the cereals in kind and ‘Ushar of orchards 
in cash. The Ijāragar (contractor)48 would keep the excess (if any) of what had been collected 
as profit; in case of deficiency, he had to compensate the state by himself. The defaulters used 
to be dealt with mailed fist; however, in case of genuine reason i.e. natural calamities, drought 
and etc. the state would show flexibility.49 The Ijāragars, in order to accomplish the tax target, 
used to compel the villagers to pay by hook or by crook. In a far flung area of the state, for 
instance, Shaikhdara (a remote area of Dubair Kohistan), they threatened a person with 
imprisonment for finding Shataii (corncob) near their house before payment of ‘Ushar. Other 
time, a person was drastically interrogated for having his hands black due to green walnuts, 
as he was thought to have eaten it to reduce ‘Ushar.50 
This is a well-established fact that every law is backed by a power which can enforce it by 
penalizing the violators. Sir Salmond, a well renowned conventional law’s jurist, has the same 
opinion when he defines the law.51 Similarly, in the state of Swat violations of taxes were dealt 
with iron hand. This principle was applicable to both ‘Ijāragar and common people. The 
‘Ijāragar used to have no option but paying the sum which was mutually agreed upon, 
otherwise, they would confront one of two kinds of penalties i.e. the traditional and the non-
traditional punishments. The previous included fining of chronic defaulter, jailing him, 
beating him in the custody of police or, in some cases, his property had to be confiscated in 
favor of state until the payment of the outstanding amount or liquidated to make the loss 
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good.52 The non-traditional punishment, on the other hand, was unique of its kind and 
unprecedented in the contemporary legal spectrum. The Sarkārī Malaysha (government 
Police), for example, used to stay at the house of the defaulters,  eating and drinking from 
their house until the payment; this was typically called Sokaie Kina-wal (employing 
watchdogs) or Nauwkarān Kinawal (employing servants on someone).53 
 
 
Sharī’ah Appraisal of the Taxation Laws of the Yūsufzai State of Swat: 
The day people started to become civilized and conscious about self-security as a whole, they 
had started paying taxes to their rulers in numerous shapes and with different nomenclature. 
Islam, being a Madhhab-us-Samāwiy (a divine religion), on the same way, put emphasis on its 
followers to support their Dar-al-Islam (Islamic state) financially in two ways; paying 
something like taxes as an obligation  i.e. Zakāt and ‘Ushar, and optional financial support for 
the needy ones i.e. Ṣadaqāt (charity). This system, historically, provided not only foundation 
to the newly Islamic state at the inception of Islam but, at the same time, turned out a 
foundation of the welfare state. Because of this extraordinary financial mechanism, no 
poverty was existing at the time of ‘Umar bn Abdul Aziz (RA). These taxation laws in Sharī’ah 
were very much comprehensive in nature from all facets. Fuqahā (the Muslim jurists), with 
the passage of time, elaborated these economic laws with minute details. The Yūsufzai state 
of Swat, surprisingly, had identical system of taxation as that of Islamic law; as it was the main 
source of law.  Owing to this fact, Fatāwā Wadūdiyyah, one of the most important legal 
documents at that time, had detailed discussion on ‘Ushr and Zakāt.54 In the coming line, 
therefore, sources of taxation laws, their mechanism and punishment for defaulters in the 
regime of swat, have been compared with that of Islamic law. 
 
Sources of Taxation Laws in the Yūsufzai State of Swat:  Sharī’ah Appraisal 
The sources of taxation laws at the state of Swat, as mentioned earlier, were borrowed from 
other legal system, primarily, from Sharī’ah. ‘Ushar and Zakāt, the most important concepts 
of Islamic finance laws, were used to be collected from the people of the state.55 Sultan-i-
Rome, while citing the work of   Frederick Barth, stated that the ‘Ushar, in Swat state, was 
collected with the ratio of tenth of the agricultural produce and fruits of orchards.56 Sharī’ah, 
with the similar fashion,57 approved one tenth (1/10) of the crops irrigated naturally and 
twentieth (1/20) on irrigated artificially or with self-labour58 The tax in Swat state, 
henceforth, was actual ‘Ushr as per Islamic law, notwithstanding, there was no distinction 
between naturally and artificially irrigated farms and fields. It means that there was no 
classification of taxes (‘Ushar) on the basis of self-irrigated or irrigated through labour; not 
differentiating one-tenth (1/10) and one-twentieth (1/20) of reap, respectively.  As far as the 
other additional tenth was concerned, that had been taken as Ḍarā’eb ‘alā al-Qādirīn (taxes 
on rich people). This concept, too, could be found in Islamic law. Al-Mousū’atul Fiqhiyyatul 
Kuwaitiyyah, for instance, stated, “ According to fuqahā, Imām (ruler) could levy taxes on 
those who could afford, for the benefit of public and their necessities”.59   The aforementioned 
tax proved that fuqahā had allowed the imposition of tax on well-off people only and not on 
poor class. Al-Zuḥaylī, while referring to the work of classical fuqahā,60 offered a view that 
such tax, as per rules of Sharī’ah, ought to be temporary only for the purposes of defense 
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(war) or any other such unfavorable circumstances.61 The additional tax in Swat state, 
however, was not for a particular time but forever and that approach was, of course, against 
the provision of Islamic law. 
The Zakāt on cash, at the state of Swat, was not collected by the government rather had to be 
distributed by the  individuals themselves. However, its rates were fixed by the state i.e. one 
fortieth (1/40th) or half percent (2.5%) of the cash amount  in the possession of a person for 
the one whole year.62 This approach was in compliance with the principles of Sharī’ah. In this 
regard,  Abū-Bakkar al-Jaṣṣāṣ had stated , “there is no Zakāt until it is fourty Dirhams, then in 
every fourty one dirham is Zakāt”.63 Furthermore, one goat or sheep was taken as Zakāt by 
the state, from every forty goats and sheep, respectively.64 This was also in line with the basic 
principles of Sharī’ah. 
Besides the Islamic law, Rewāj was also considered as an important source for the derivation 
of taxation laws. It was found that even some of Islamic finance laws had been molded as per 
local custom. ‘Ushar, for instance, could be cited as a typical example of the same. Miyāṇgull 
Jehan Zeb (the second and the last Wālī of Swat) ordered that ‘Ushar had to be taken one 
seventh (1/7) or 13.33% on agricultural produce; however, as per Islamic law it was one 
tenth or 10% of the entire produce.65 In this situation, one tenth (1/10) or ten percent (10%) 
had to be considered as ‘Ushr as per the injunctions of Sharī’ah. The exceeding amount (from 
10%) could be placed under the preview of   Ḍarā’eb - a concept which was not forbidden by 
Sharī’ah.66.  
Another type of Rewāj/custom based tax was levied upon Aṣlī or Koranaii ghwari (Desi ghee 
or clarified butter) and Paii (milk).  This type of taxation could not be found in Islamic law. 
The both Wālīs, however, used to collect these on the name of tax rather than ‘Ushr or Zakāt. 
The custom or Rewāj, related to taxation laws, seemed to be in compliance, to a large extent, 
with the fiqh of Aimmah Arba’ah ( four schools of thought).  
Apart from Islamic law and Rewāj, as a source of taxation laws, colonial laws were also used 
for the same purpose. The Swat state, from this source, borrowed Octroi law, imposing and 
regulating duties upon the traders doing import and export on the borders of the state. While 
legislating this piece of legislation, Swat state consulted a typical conventional law related to 
import and export i.e. ‘Import, Export and Customs Powers (Defence) Act 1939’. Sharī’ah, of 
course, had approved, under the administration of justice, such tariff law, particularly, when 
it helped the state in running its various affairs.  
 
Mechanism for the Collection of Taxes and Punishment in Default of Payment of Tax: A 
Sharī’ah Appraisal 
It is claimed that all laws, at the regime of Swat, were either borrowed from or legislated as 
per the principles of Islamic law.  The following lines, therefore, would check the authenticity 
of such claim. 
In the Yūsufzu state of Swat, the primary method of collection of taxes viz. ‘Ushr was through 
‘Ushriyān (collectors of ‘Ushar). Contract of ‘Ijāra between ‘Ijāragar and state of Swat was, 
too, used for the same purpose.67 Sharī’ah, on the other hand, appointed ‘Ummāl 68 for the 
purpose of collection. The word ‘Āmil literally would mean the one who acts; while in ‘Ushr 
perspective, it would mean, ‘a person who collects Zakāt from its owners’ (  َالعاَمِلُ: الذي یأخْذ الزكاة

  However, in the state of  Swat, instead of hiring permanent ‘Ummāl, collection of 69.("من أرَبابها
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‘Ushar had to be made on the basis of contract of lease. Collection of tax through ‘Ijāragar 
could not be considered, under any stretch of explanation, a violation of Islamic law. The only 
difference was only in terms of time of employment. ‘Āmil, in case of Swat, for instance, used 
to be appointed for a harvesting cycle while in case of Sharī’ah the time frame of his 
employment had not fixed.70 In Sharī’ah, the ‘Āmil, should have permission of Imām (ruler) 
and should also qualify some conditions i.e. he should be ‘Ādil (just), should have adequate 
knowledge of ‘Ushr and etc.71 While in the case of Swat, the ‘Ushri, on the same way, enjoyed 
the will of Wālī; however, they had precisely limited knowledge of ‘Ushr.  However, the factor 
of ‘adl (being just) was not considered appropriately as the auction had used a mode of 
preference among parties.  
The contract of lease or ‘Ijāragar in itself, as mentioned earlier, instead of permanent hiring 
of ‘Āmil, was not an issue from the Sharī’ah perspectives. The problem, notwithstanding, was 
with the auction of ‘Ushr of a particular area; usually held among local heads, such as, Malaks 
and Khans. They used to make the auction matter of their ego, increasing the bid upon each 
other; eventually, maximizing the collection of ‘Ushar upon poor people. In this regard, 
example had already been quoted earlier; a person with black color on his hand (green 
walnuts) and another person before whose house Shataii were found, had to be apprehended 
and intimidated.72 Sharī’ah, on the contrary, did not burden extra than stipulated on its 
subjects; allowing no cruelty on masses.73 
Apart from the auction issue, another problem was the ascertainment of the target of ‘Ushar 
for a particular area, excess of which would belong to ‘Ijāragar and lesser would not be 
accepted by Wālī’s administration until the target was achieved.74 After a profound study, 
such approach was not found in Islamic law. The ‘Ushrīs, in some cases, used to collect more 
than the specified target for their personal benefits; sometimes, the target used to be 
unachievable for any reasons, then, they used to bother the farmers and owners of orchards, 
as referred hereinabove, to accomplish the target.75 This approach was entirely against the 
basic norms of Islamic law. There was no proper standard of operation for the collection of 
‘Ushar at the state level, and, therefore, there had no answerability in the rural and remote 
areas of the state and, consequently, resulted in exploitation of unaware and illiterate masses 
by local ‘Ushrīs.76 

The defaulters of taxes in the state of Swat, as mentioned earlier, were dealt with several 
punishments and the same would not waived-off except in the unavoidable circumstances.77 
Yasin further asserted some of these traditional punishments, such as; fining a long-lasting 
defaulter, imprisoning him, beating him in the custody of Wālī’s Malaysha (police) and, in 
some extreme cases, the assets and properties had to be confiscated to compensate the losses 
accrued to the regime. These penalties, in Islamic law, could not be found. These punishments, 
however, could be awarded by the rule   under the concept of Siyāsa.78 This concept is 
minutely discussed by the classical Muslim jurists in their scholarly works. The non-
traditional punishment of Sokai Kianawal (or Nauwkarān Kinawal), mentioned by Sultan-i-
Rome, would also considered as the discretionary power of Imām. However, the element of 
humiliation could not be supported under any stretch of explanation. 
 
Implications of Research: 
The current work highlights, primarily, the taxation law of the Yūsufzu state of Swat and its 
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Sharī’ah appraisal. This historical taxation mechanism, thereby, was very effective; 
henceforth, could be still proved beneficial as a guideline for the existing taxation laws in the 
country. Like other good research works, this endeavor would also carry some implications 
– both at institutional and social levels. The following discussion would clarify the point 
further profoundly. 
 
Institutional Implications: 
This essay and its results would, indeed, have some positive effects at institutional level in 
Pakistan. Instead of centralized complex system of tax collection, for instance, a new tax 
system can be introduced at a district level; having the same feature as that of taxation system 
in Swat.  It is very suitable, particularly, at this point of time as the Federal Board of Revenue 
(FBR) in Pakistan is already over-burdened and, more importantly, cannot achieve the 
intended tax recovery target. This local model of ‘Ushr and Zakāt can be applied by the 
government of Pakistan, establishing such regional or local institutions at district and 
divisional levels. These institutions would be liable for the collection of taxes, ‘Ushr and Zakāt. 
It would be ideal if the collected amount is spent over various developmental projects of the 
same district from where it has been collected. This approach can be supported through a 
ḥadīth that states, “It would be taken from their rich people and would be returned to their 
poor”.79 Following this, an effective taxation system can be introduced in the whole country 
– having some variations as per local and cultural demands. 
 
Social Implications: 
An addition to the institutional implications, mentioned here above, there are numerous 
social implications of the present work; having tremendous positive effects at social levels.  
By following the Swat’s taxation tracks, fair and just circulation of wealth can be introduced 
at local level; satisfying the general masses regarding the welfare nature of the state. The life 
standard of lower class, would, of course, improve by all means in every district of country. 
Moreover, Pakistan would gain points in Human Development Index – which is always 
considered a tool for the determination of welfare state. In this way, basic needs of life would 
be available to every individual in the country without any sort of discrimination on the basis 
of colour, sect, creed, religion and etc.  Also, this would further decrease the line of 
demarcation between rich and poor class. The crime rate and other ills of the society would 
decrease to a large possible extent. It can be said that the people, at large, would get benefit, 
directly and indirectly, if the taxes are locally collected and spent, too, therein. 
 
Conclusion: 
The backbone of the countries’ machinery, in this world, is its effective revenue system which, 
certainly, relies upon the taxation system.  The same system was adopted by the Swat state. 
This essay, primarily, focused on sources of taxation laws in the regime of Wālī Swat (1915-
1969). This is followed by studying the mechanism of collection of ‘Ushar and Zakāt (taxes) 
and punishments for defaulters existed at that time.  These three areas had been thoroughly 
studied with Qānūn al-‘Ushūr wa al-Zakāt in Sharī’ah.  Finding proved that basic sources of 
these taxation laws, at the regime of Swat, were Islamic law, Rewāj, conventional law and etc. 
The basic terminologies of that taxation system i.e. ‘Ushar and Zakāt, were borrowed from 
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Islamic law. On the same way, taxes on Aṣlī ghwarrī (Desi ghee or clarified butter) and like 
other food stuffs were taken from Rewāj .  The last source was the conventional law of the 
Great Britain.  Octroi (import and export) law, for instance, was taken from the same legal 
system. The mechanism for the collection of ‘Ushar, at the regime of swat, was based on ‘Ijāra 
(lease). The accumulation of ‘Ushar used to be awarded to a particular individual through 
auction.  Such approval had to be given by the top administrative officers like Ḥākim and 
Tāsildār of that very area.  Moreover, if the ‘Ijāragar had succeeded to collect more taxes than 
the stipulated target; the excess would become their property. In case of lesser collection, on 
the other hand, they would compensate the State. The punishments for the defaulters were 
of two types i.e. traditional and non-traditional. The previous were consisted of fine, 
imprisonment, beating and confiscation of defaulters’ properties and etc. The later included 
Sauwkai or Nauwkarān Kinawal, in which the volunteers or paid servants would stay at his 
house and continue to eat and drink until the payment had made. Study revealed that 
majority of such laws had in line with Islamic law. Sharī’ah, as a basic source of taxation laws,  
was devised  in renowned book titled as, ‘Fatāwa Wadūdiyyah’. There was no division of 
lands, in terms of taxation, to Mā Saqat al-Samā (rain irrigated fields) and Mā Saqat Nafsahū 
(artificially irrigated).  Finding shows that the taxation laws, originated from Rewāj and from 
conventional law, were in conformity with ‘Uṣūl al-Ḍarā’eb (الضرائب  envisaged by ,(أصول 
Islamic law. The payment of Zakāt had to be made by the individual themselves. However, 
the ratio of Zakāt had calculated by the state and that was, too, as per the principles of Islamic 
law.  Similar was the case of Zakāt al-Ghanam. Moreover, the concept of ‘Ijāra was used for 
the collection purposes. ‘Āmil (‘Ushr collection officer) was hired on seasonal basis for the 
collection of ‘Ushr. Moreover, he had to collect a fixed quantity. This later approach (fixed 
quantity) had not recognized by ibn ‘Ābidīn.  The Ushrīs was allowed to collect more than the 
stipulated quantity.  This situation led to tyranny as the Ushrīs used to force the people for 
more payment.  This might be the reason that ibn ‘Ābidīn did not allow this approach.  The 
traditional  punishment, awarded by the state of Swat for defaulters,  were in compliance with 
the principles of  Sharī’ah – as head of the Islamic state had the authority to enforce such 
punishment under the preview of administration of justice. The non-traditional punishments 
like Sauwkai Kinawal could not be considered in line with the principles of Islamic law as 
there was an element of humiliation in such sorts of punishments.  
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ام سے مجموعہ قوانین بھی مرت

س

ب اور شریعت کو قانونی شکل دیتے ہوئے دو جلدوں میں فتاوی ودودیہ کے    کی  میاں گل نے رواج 
 

 زت

س

  کروانے کا خیال غالباً انہیں اورن

 

 مرت
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